FOREST COUNTY POTAWATOMI COMMUNITY
TRIBAL COURT

Creditor:      


APPLICATION FOR 
Debtor:      



GARNISHMENT ORDER
Garnishee:      





Case No.:

TO THE TRIBAL COURT CLERK:


The Creditor has commenced this earnings garnishment action against the Debtor and the Garnishee to collect the following unsatisfied civil judgment held by Creditor:

	Name of Debtor:

     
	Jurisdiction of Original Judgment:      

	Original Case Number:

     
	Date of Entry of Judgment:

     
	Amount of Original Judgment:

$     

	Transcript of Judgment filed in this Court on:      
	Case Number of Transcript:

     
	Amount of Judgment Unpaid:

$     



Demand has been made upon the Debtor by the Creditor for payment for the judgment, but the judgment remains unpaid in the amount as set forth above. The Debtor has refused to pay an amount equivalent to nonexempt earnings for every pay period until the judgment is paid and satisfied in full. The Garnishee is believed to be an employer of the Debtor, and owes or will owe the Debtor disposable earnings that are subject to garnishment.
The last known names and addresses of the parties are as follows:

DEBTOR:

Name:      
Address:     
     
GARNISHEE:

Name:      
Address:      
     
CREDITOR:

Name:      
Address:      
     
CREDITOR’S ATTORNEY:

Name:      
Address:      
     
All factual statements contained herein are truthful, accurate, and correct to the best of the Creditor’s knowledge and belief. 

Creditor or Creditor’s Attorney

_____________________________
  
 Date: ________________________

STATE OF WISCONSIN )

COUNTY OF      ) ss. 


Personally came before me this       day of      , 2020, the above named       to me known to be the person who executed the foregoing instrument and acknowledge the same.

____________________________

Notary Public,       County

My commission expires:      
FOREST COUNTY POTAWATOMI COMMUNITY

TRIBAL COURT

Creditor:      


GARNISHMENT ORDER 

Debtor:      







Garnishee:      





Case No.:

THE FOREST COUNTY POTAWATOMI COMMUNITY TRIBAL COURT TO THE GARNISHEE:

The Creditor has been awarded a court judgment that has not been paid. As a result, the Creditor claims that the amount owed by the Debtor is as follows:

	Unpaid balance on Judgment:
	$     

	Unpaid postjudgment interest:
	$     

	Estimated costs of this earnings garnishment:
	$     

	Total amount owed by the Debtor:
	$     



The last known names and addresses of the parties are as follows:

DEBTOR:

Name:      
Address:     
     
GARNISHEE:

Name:      
Address:      
     
CREDITOR:

Name:      
Address:      
     
CREDITOR’S ATTORNEY:

Name:      
Address:      
     

The Creditor believes that you owe or will owe the Debtor for earnings within the next 60 days. You are ordered forthwith to complete the activities listed on the attached form, and file a written answer to the Application for Garnishment Order within ten (10) business days after service hereof.

SIGNED AND DATED this ______ day of ___________, 2020.

BY THE COURT:

__________________________

Honorable Christian Daniels
Presiding Judge

DETERMINE WHETHER YOU WILL OWE THE DEBTOR EARNINGS
1. Determine if you are likely to owe the Debtor for earnings in pay periods beginning within the next 60 days.

2. If you are not likely to owe the Debtor for earnings in pay periods beginning within the next 60 days, send a statement stating that fact to the Creditor by the end of the 10th business day after receiving the earnings garnishment forms.

IF THE DEBTOR SENDS YOU AN ANSWER
3. Whenever you receive a Debtor's answer form from the Debtor, mail a copy of the answer form to the Creditor by the end of the 3rd business day after receipt of that form. Include the date you received the answer form on the copy sent to the Creditor.

4. If the Debtor's answer form claims a complete exemption or defense, do not withhold or pay to the Creditor any part of the Debtor's earnings under this garnishment unless you receive an order of the Tribal Court directing you to do so.

MULTIPLE EARNINGS GARNISHMENTS
5. If the Debtor's earnings are already being garnished when you receive this earnings garnishment, place this earnings garnishment into effect the pay period after the last of any prior earnings garnishments terminates. Notify the Debtor of the amount of the garnishment and notify the Creditor of the amount owed on the pending garnishments by the end of the 10th business day after you receive these forms. If there are no prior pending earnings garnishments against the Debtor's earnings, place this earnings garnishment into effect the pay period after you receive it and withhold nonexempt earnings until further order of the Tribal Court.
PAYING THE CREDITOR
6. Upon order of the Tribal Court for payment and between 5-10 business days after each payday of a pay period affected by this earnings garnishment, pay the Creditor 15% of the Debtor's disposable earnings for that pay period. Payment is complete upon mailing.

EFFECT OF COURT-ORDERED ASSIGNMENTS FOR CHILD SUPPORT
AND/OR MAINTENANCE
7. If the Debtor has assigned his or her earnings for support and/or maintenance by court order, those support payments may take priority over this earnings garnishment. If 30% or more of the Debtor's disposable earnings is assigned for support by court order, do not withhold or pay any part of the Debtor's earnings to the Creditor. Instead, send the Creditor a statement of that fact by the end of the 10th business day after you receive these forms. If less than 30% of the Debtor's earnings is assigned for support by court order, the amount the Creditor may be paid is reduced so that the total of earnings assigned and garnished does not exceed 30% of the Debtor's disposable earnings.

MODIFICATION
8. If the Debtor has assigned his or her earnings for support and/or maintenance by court order, those support payments may take priority over this earnings garnishment. If 30% or more of the Debtor's disposable earnings is assigned for support by court order, do not withhold or pay any part of the Debtor's earnings to the Creditor. Instead, send the Creditor a statement of that fact by the end of the 10th business day after you receive these forms. If less than 30% of the Debtor's earnings is assigned for support by court order, the amount the Creditor may be paid is reduced so that the total of earnings assigned and garnished does not exceed 30% of the Debtor's disposable earnings.
FOREST COUNTY POTAWATOMI COMMUNITY

TRIBAL COURT

Creditor:      


NOTICE TO DEBTOR 

Debtor:      







Garnishee:      





Case No.:

TO THE DEBTOR:


The Creditor has been awarded a judgment against you as indicated below. That judgment has not been fully paid. The Creditor has now filed a garnishment proceeding against your earnings from the Garnishee. This means that the Creditor is seeking to take some of your earnings to satisfy part or all of the judgment against you. 

The total amount of the Creditor’s claim is as follows:
	Jurisdiction of Judgment:

     
	Original Case Number:

     
	Date of Judgment:

     

	Unpaid balance on Judgment:
	$     

	Unpaid postjudgment interest:
	$     

	Estimated costs of this earnings garnishment:
	$     

	TOTAL AMOUNT OWED BY THE DEBTOR:
	$     


By tribal ordinance, you are entitled to an exemption of not less than 85% of your disposable earnings. Your "disposable earnings" are those remaining after social security and federal and state income taxes are withheld.
Your earnings are completely exempt from garnishment if:
1. Your household income is below the federal poverty level, or this garnishment would cause that to happen. See the enclosed schedules and worksheet to determine if you qualify for this exemption.

2. You receive aid to families with dependent children, general relief, relief to needy Indian persons, medical assistance, supplemental security income, food stamps, or veterans benefits based on need under USC 501 to 562 or sec. 45.351(1) of the Wisconsin Statutes, or have received these benefits within the past 6 months, or are eligible by have not yet received these benefits.

3. You are a tribal elder, and the Tribal Court finds garnishment to be unjust and inequitable under the circumstances.

The Tribal Court may permit garnishment of up to 30% of disposable earnings if the creditor is making a claim for child support and/or spousal maintenance. In the event more than one creditor is making such a claim, the Tribal Court may allocate up to 30% of disposable earnings between the creditors in an equitable fashion, given the particular circumstances of each case.
If you qualify for a complete exemption, you must give or mail a copy of the completed enclosed Debtor’s Request for Hearing form to the Garnishee.


If your circumstances change while the garnishment is in effect, you may file a new answer at any time.


If you do not qualify for a complete exemption, but will not be able to acquire the necessities of life for yourself and your dependents if your earnings are reduced by this earnings garnishment, you may ask the Tribal Court to increase your exemption or grant you other relief. 

IF YOU NEED ASSISTANCE CONSULT AN ATTORNEY
OR TRIBAL LAY ADVOCATE
If you have earnings that are being garnished that are exempt or subject to a defense, the sooner you file your Request for Hearing or seek relief from the Tribal Court, the sooner such relief can be provided. This earnings garnishment affects your earnings for all future pay periods unless otherwise ordered by the Tribal Court.

PENALTIES AND SANCTIONS

If you wrongly claim an exemption or defense in bad faith, or if any party hereto provides false or misleading information, or if the Creditor wrongly objects to your claim in bad faith, the Tribal Court may order the wrongdoing party to pay court costs, actual damages and reasonable attorney fees.
ISSUED this ______ day of __________, 2020.

_____________________________________

Forest County Potawatomi Tribal
Deputy Clerk of Court
FOREST COUNTY POTAWATOMI COMMUNITY

TRIBAL COURT

Creditor:      


GARNISHEE ANSWER 

Debtor:      
Garnishee:


Case No.:

TO THE CREDITOR AND DEBTOR:

1. The Judgment Debtor was/was not employed by the Garnishee on the date the Garnishment Order was served upon the Garnishee.

2. The Garnishee anticipates/does not anticipate owing disposable earnings to the Debtor within sixty (60) days after the date of service of the Garnishment Order.

3. The Garnishee is able/unable to determine the identity of the debtor, after having made a good faith effort to do so. The Garnishee's efforts to determine the identity of the Debtor are as follows:     
4. The Garnishee has been able/unable to determine the identity of the Debtor because     
5. The dates of the Debtor's next two (2) pay days immediately following the date of service of the Garnishment Order are as follows:     
6. The amount of earnings and disposable earnings payable to the Debtor on the next two (2) pay days following the date of service of the Garnishment Order are as follows:     
What is Debtor's  job title______________





a. Start date of employment ________________


b.  full-time part-time, 






c. hours per week_________  






d. do they receive tips:      
7. The pay period of the Debtor is      monthly or (specify)semi​monthly bi-weekly



 weekly  
8. The Debtor is/is not subject to an existing wage assignment, garnishment, or levy that has been recognized by the Garnishee. Such wage assignment, garnishment, or levy is as follows:

GARNISHEE UNDERSTANDS THAT IF ANY FACTUAL INFORMATION PROVIDED HEREIN IS FALSE OR MISLEADING, GARNISHEE MAY BE HELD LIABLE TO THE CREDITOR AND DEBTOR FOR ACTUAL DAMAGES, COSTS, AND REASONABLE ATTORNEY’S FEES. 

Garnishee or Garnishee’s Attorney

Entity:________________________________

Name:________________________________

Address:________________________________

________________________________

Telephone Number:________________________________

Date:________________________________

FOREST COUNTY POTAWATOMI COMMUNITY

TRIBAL COURT

Creditor:      


REQUEST FOR HEARING 
Debtor:      



BY DEBTOR
Garnishee:      




Case No.:

TO THE CREDITOR AND GARNISHEE:
I object to the garnishment of my earnings and request a hearing on the Creditor's Application for Garnishment Order. The grounds for my objection are as follows:

 FORMCHECKBOX 
1. My earnings are completely exempt from earnings garnishment because:

 FORMCHECKBOX 
a. The judgment has been paid.

 FORMCHECKBOX 
b. The judgment has been discharged in bankruptcy.

 FORMCHECKBOX 
c. I have filed bankruptcy and enforcement of the judgment has been stayed while the matter is pending.

 FORMCHECKBOX 
d. The judgment is void.

 FORMCHECKBOX 
e. I receive, am eligible for, or have within 6 months received one or more of the following:

 FORMCHECKBOX 
Aid to families with dependent children

 FORMCHECKBOX 
General relief

 FORMCHECKBOX 
Medical assistance

 FORMCHECKBOX 
Food stamps

 FORMCHECKBOX 
Supplemental security income

 FORMCHECKBOX 
Relief to needy Indian persons

 FORMCHECKBOX 
Veterans benefits based on need under 38 USC 501-562 or sec. 45.351(1) Wis. Stats.

 FORMCHECKBOX 
f. At least 30% of my disposable earnings are assigned for child support and/or spousal maintenance by court order.
 FORMCHECKBOX 
g. My household income is less than the poverty line, or this garnishment would cause that to happen.

 FORMCHECKBOX 
h. I am a tribal elder, and garnishment would be unjust and inequitable.

 FORMCHECKBOX 
i. At least 15% of my disposable earnings are currently assigned to a judgment creditor.

 FORMCHECKBOX 
2. Too much of my earnings are being garnished because:

 FORMCHECKBOX 
a. I am already paying child support and/or maintenance in an amount that is less than 30% of my disposable earnings. The amount to be paid must be reduced so that the total of earnings assigned and garnished does not exceed 30% of my disposable earnings.

 FORMCHECKBOX 
b. Other:
3. What dollar amount can you afford to have taken form your check (explain briefly):     
4. I have another defense to this earnings garnishment (explain briefly):     
I understand that if I claim a complete exemption or defense in bad faith, I may be held liable to the Creditor for actual damages, costs, and reasonable attorney’s fees. I also understand a signed copy of this Request for Hearing must be served upon the Creditor and Garnishee as required by tribal ordinance. 
Name:________________________________

Address:________________________________

________________________________

Telephone Number:________________________________

Date:________________________________

GARNISHMENT EXEMPTION WORKSHEET

Note: If you wish to calculate how much of your earnings, if any, are subject to garnishment, you may use this worksheet. However, you are not required to complete this worksheet or send it to the Garnishee or the Creditor.

Instructions:
-
First, calculate your total earnings by using Schedule 1 (Calculation of Income).

· Then calculate the amount of your earnings subject to garnishment by using Schedule 2 (Calculation of Amount Subject to Garnishment).
· Finally, to determine how much, if any, of your earnings are exempt from garnishment, use Schedule 3 (Calculation of Poverty Guideline Exemption) and the separate Poverty Guidelines for Earnings.

SCHEDULE 1. CALCULATION OF INCOME
	List in Column A earnings after Social Security and Income Taxes. For both Columns A and B, calculate amounts on the same basis (weekly, bi-weekly, semi-monthly, monthly) as the debtor’s earnings. 
	List in Column B all income other than earnings.

	
	Column A
	Column B

	1. Debtor
	
	

	2. Spouse (if living in same household as Debtor)
	
	

	3. Other legal dependents
	
	

	4. TOTAL EARNINGS
	
	


SCHEDULE 2. CALCULATION OF AMOUNT SUBJECT TO GARNISHMENT
	5. Debtor’s disposable earnings amount from line 1a.
	

	6. 6.15% of amount on line 5
	

	7. 15% of amount on line 5
	

	8. Court ordered assignments of child support and/or maintenance. Use same basis as in Schedule 1 (weekly, bi-weekly, semi-monthly, etc.)
	

	9. Subtract amount on line 8 from line 7
	

	10. Insert the lesser amount of line 6 or line 9. This is the amount subject to garnishment. If this amount is “0” or less than zero, then you do not have to complete Schedule 3 because all earning are exempt.
	


SCHEDULE 3. CALCULATION OF POVERTY GUIDELINE EXEMPTION

	11. Disposable earnings from line 4a.
	

	12. Other income from line 4b.
	

	13. Add line 11 to line 12.
	

	14. Child support and/or maintenance from line 8.
	

	15. Amount subject to garnishment from line 10.
	

	16. Poverty guideline Amount fro pay period of Debtor and size of family (see current Poverty Guideline Chart).
	

	17. Add lines 14, 15, and 16.
	

	18. Subtract line 17 from line 13. If line 18 is greater that line 13, all earnings are exempt from garnishment. If line 18 is less than line 13, the amount on line 15 is the amount to be garnished. 
	


POVERTY GUIDELINES FOR EARNINGS
(Effective from July 1, 2020 through June 30, 2021)

	Size of

Family
	Weekly
	Bi-weekly
	Semi-monthly
	Monthly
	Annual

	1
	245
	490
	532
	1063
	12760

	2
	332
	664
	718
	1437
	17240

	3
	418
	836
	905
	1810
	21720

	4
	504
	1008
	1092
	2183
	26200

	5
	590
	1180
	1278
	2557
	35160

	6
	676
	1352
	1465
	2930
	39640

	7
	762
	1524
	1652
	3303
	44120

	8
	848
	1696
	1838
	3676
	43428

	Each additional

family member
	Add $86 to

above amount
	Add $172 to

above amount
	Add $187 to

above amount
	Add $373 to

above amount
	 Add $4480 to

 above amount


FOREST COUNTY POTAWATOMI COMMUNITY

TRIBAL COURT

Creditor:      


PROOF OF SERVICE 

Debtor:      







Garnishee:      





Case No.


The undersigned hereby certifies that the following person or party       has been served with the following papers:

 FORMCHECKBOX 

Personal service
 FORMCHECKBOX 

Substitute service



Name: __________________________



Age: ___________________________


Relationship: ____________________

 FORMCHECKBOX 

Service on legal representative


Name: __________________________


Title: ___________________________


 FORMCHECKBOX 

Service by regular mail




 FORMCHECKBOX 

Service by certified mail



ADDRESS







______________________________







______________________________








______________________________

Dated served: _______________________

Time: ________________________

Process Server Signature: _________________________

