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TAX

Pursuant to the authority vested in the Forest County Potawatomi Community of Wisconsin by
its Constitution, and particularly by Article IV, §1 (D) (3) and Article IV §1 (E) thereof, and
pursuant to its authority to provide for the health, safety, morals and welfare of the Tribe, and
having determined that the enactment of a comprehensive Tribal Tax Ordinance furthers the
paramount intent of Tribal Government to make the Forest County Potawatomi community a
safe, healthy and civil place to live, do business and travel, and having determined that the
exercise of the Tribal tax authority is a necessary and appropriate means of exercising Tribal
sovereignty for the benefit of the Tribe and its members, the General Council of the Forest
County Potawatomi Community of Wisconsin hereby adopts this Tribal Tax Ordinance, which
establishes a comprehensive scheme of Tribal taxation and incorporates and replaces the Hotel
Occupancy Tax Ordinance which was adopted by the General Council on August 8, 1998.
§1. General
1.1.

Title

This Tax Ordinance shall be entitled the Forest County Potawatomi Community of Wisconsin
Tax Ordinance (the “Tax Ordinance”).
1.2.

Authority

This Tax Ordinance is enacted pursuant to Article IV, §1 (D) (3) and Article IV, §1 (E) of the
Forest County Potawatomi Community of Wisconsin (the “Tribe”) Constitution (the
“Constitution”).
1.3.

Tax Administration Rules And Regulations

The Forest County Potawatomi Community of Wisconsin Tax Commission (the “Tax
Commission”) is empowered to administer the tax laws of the Tribe and, to that end, shall adopt
rules and regulations, both substantive and procedural, orders implementing its decisions,
rulings, and instructions, as necessary for the proper and efficient administration of those laws.
The Tax Commission shall adopt such other rules and regulations (the “Tax Regulations”)
necessary to interpret and execute its authority, to interpret and enforce the Tax Ordinance, to
establish the manner and means for compliance with the Tax Ordinance, and to set forth the
requirements for the administration of taxes and the general tasks and responsibilities of the Tax
Commission and its offices.
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1.4.

Purpose

The purpose of this Tax Ordinance is: (i) to raise revenue for financial support of the Tribe’s
tribal government operations and administration; (ii) to further tribal self-government and selfdetermination for the benefit of the health, education and welfare of the Tribe; and (iii) to
provide a statutory basis for exercising its sovereign authority to levy taxes, raise revenue and
appropriate available tribal funds for public purposes.
Except as otherwise provided herein, taxes collected under this Ordinance shall be paid into the
Tribal Tax Fund and applied by the Executive Council in accordance with Tribal Laws.
1.5.

Definitions

Unless otherwise defined in this Tax Ordinance, capitalized terms shall have the meaning given
them in the Tax Regulations. Terms not defined in this Tax Ordinance or in the Tax Regulations
shall have the meaning given them in the Internal Revenue Code of 1986, as amended. The
definitions provided in this Tax Ordinance and the Tax Regulations are provided for the sole
purpose of proper interpretation of this Tax Ordinance and shall be determinative unless a
contrary meaning is clear from the context.
“Applicable Wisconsin Sales Tax Rate” means the current rate of tax, including relevant State,
Local and Special District Taxes, applicable to a sales transaction consummated at a specific
location in the state of Wisconsin. As of the date of the enactment of these Regulations, the
Applicable Wisconsin Sales Tax in Forest County is 5.5% (5% state sales tax plus .5% county
tax) and the Applicable Wisconsin Sales Tax in Milwaukee County is 5.6% (5% state sales tax,
.5 county tax, .1% special district tax).
“Chapter” means a particular chapter of the Tax Ordinance.
"Commission" means the Forest County Potawatomi Tax Commission.
“Commissioners” shall be the individual members of the Tax Commission.
“Director” or “Executive Director” means the Executive Director of the Tax Commission.
“Executive Council” means the Executive Council of the Tribe as described in Article III, §6 of
the Constitution of the Forest County Potawatomi Community of Wisconsin.
“General Council” means the General Council of the Tribe as identified in Article III, §1 through
§6 of the Constitution of the Forest County Potawatomi Community of Wisconsin.
"Hotel" means a building or a group of buildings in which the public may obtain
accommodations for consideration, including, without limitation, such establishments as
inns, motels, tourist homes, tourist houses or courts, lodging houses, rooming houses,
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apartment hotels, resort lodges and cabins and any other building or group of buildings in
which accommodations are available to the public, except accommodations furnished by any
hospitals, assisted living facilities, or nursing homes.
“Hotel Occupancy Tax” means the tax imposed pursuant to the Hotel Occupancy Tax Code
contained in §10 through §13 of the Tribal Tax Ordinance.
“Hotel Tax Code” means the Tribe’s Hotel Occupancy Tax Ordinance approved by the Tribe’s
General Council on August 8, 1998, as incorporated and replaced herein.
“Individual” means a natural person.
“Period” is defined to mean a calendar quarter or any other reporting period established by
regulation.
"Person" is defined to include but is not limited to any individual, firm, co-partnership, joint
venture, association, social club, fraternal organization, corporation, estate, trust, business trust,
receiver, assignee for the benefit of creditors, trustee, trustee in bankruptcy, syndicate, the United
States, the State of Wisconsin, any county, city, municipality, district, or other political
subdivision of the State of Wisconsin, another state or its political subdivisions, the community,
or any of its political subdivisions, or any other group or combination acting as a unit.
"Property" is defined to mean and include all tangible personal property of every kind and
description, including without limitation, goods of every kind and description, food and
beverages, except property upon which some other tax is expressly imposed in lieu of the Tax
imposed by this Tax Ordinance.
"Regulations" means the regulations adopted by the Commission.
“Related Persons” means two or more Businesses owned or controlled, directly or indirectly,
by the same person and, as applied to individuals, means two or more individuals who have a
legal relationship arising out of marriage, adoption, or blood, through the third degree of
kinship.
“Return” means the declaration, report, form, or return required to be filed under the Tax
Ordinance.
“Sale,” “Sale, Lease or Rental,” “Retail Sale,” “Sale at Retail,” or equivalent terms include any
one or all of the following: transfer of ownership of, title to, possession of, or enjoyment of
Property, Motor Vehicle Fuel, or Services for use or consumption, but not for resale of Property
or Services. Sale does not include:
(A)

The transfer of Property where the transferee does not intend to, and does not use
or consume the transferred Property, and instead offers such transferred Property
for resale;
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(B)

The transfer of Property to a corporation, a limited liability company or a
partnership upon its organization solely in consideration for the issuance of its
stock in the corporation, a membership interest in the limited liability company, or
a partnership interest in the partnership;

(C)

The transfer of Property to a corporation or a limited liability company, solely in
consideration for the issuance of its stock in the corporation or a membership
interest in the limited liability company, pursuant to a merger or consolidation;

(D)

The distribution of Property by a corporation to its stockholders as a dividend or
in whole or partial liquidation;

(E)

The distribution of Property by a limited liability company to its members or a
partnership to its partners, in whole or partial liquidation;

(F)

Repossession of Property by the Seller from the purchaser when the only
consideration is cancellation of the purchaser’s obligation to pay the remaining
balance of the purchase price;

(G)

The transfer of Property in a reorganization, as defined in §368 of the Internal
Revenue Tax Ordinance of the United State, in which no gain or loss is
recognized for income tax purposes; or

(H)

Any transfer if all or substantially all of the Property held or used by a person in
the course of an activity requiring a Sales Tax registration certificate, if after the
transfer the real or ultimate ownership of the property is substantially similar to
that which existed before the transfer. For purposes of this paragraph,
“substantially similar” means 80% or more of ownership.

“Sales Tax” means the tax and any interest, penalty, or cost imposed or assessed in the Sales Tax
Code.
“Sales Tax Code” means the Tribe’s Sales Tax Code contained in §6 through §9 of the Tax
Ordinance.
“Service” is defined to mean all acts or services rendered, furnished or performed, except
services performed on tangible personal property delivered outside the jurisdiction of the Tribe,
services used in processing tangible personal property for use in taxable retail sales or services,
or services for an employer for a valuable consideration. The tax shall be due and collectible
when the service is rendered, furnished, or performed for the ultimate user thereof.
"Seller" means and includes any Person who in the ordinary course of Business sells, leases, or
rents any Property or performs or furnishes Services to a Person, whether the sale or service
would be described as a "wholesale" or "retail" sale.
“Tax” and “Taxes” means any tax and any interest, penalty or cost imposed or assessed under the
Tax Ordinance.
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“Tax Ordinance” means the chapters of this Tax Ordinance and any other tax ordinance
hereinafter adopted by the Tribe.
“Tax Commission” means the Forest County Potawatomi Community of Wisconsin Tax
Commission established pursuant to §2.1.
“Tax Regulations” means the regulations adopted by the Tax Commission pursuant to its
authority under this Tax Ordinance.
“Taxpayer” means a Business, Person, Related Person, or Seller who is liable for Taxes imposed
or assessed.
“Tribal Treasurer” means the position elected by the General Council pursuant to Article III, §6
of the Constitution of the Forest County Potawatomi Community of Wisconsin and responsible
for the duties identified in Article 9, §5 of the Constitution of the Tribe.
“Tribal Court” means the Forest County Potawatomi Community of Wisconsin Tribal Court.
“Tribal Lands” means all of the land within the jurisdiction of a federally recognized Indian
tribe, including: all lands located within the exterior boundaries of a reservation, any other lands
the legal title to which is held in trust by a federal government for the benefit of said tribe, and
any tribally-owned fee land.
"Tribal Roadways" means roadways located on Tribal Land over which the Tribe exercises
dominion and control.
“Tribal Tax Fund” shall mean a Tribal fund established and administered by the Executive
Council in accordance with Tribal Laws, which shall serve as the depository for all Tribal Tax
revenue other than the Hotel Occupancy Tax Revenue.
“Tribe” means the Forest County Potawatomi Community of Wisconsin a federally recognized
Indian tribe organized under the Indian Reorganization Act of 1934.
1.6.

Liability For Taxes

Taxes assessed under this Tax Ordinance are the liability of the Taxpayers.
1.7.

Authority To Abate

The Tax Commission may abate any part of an assessment which it determines was incorrectly,
erroneously, or illegally made, as long as such abatement is: (i) in response to a written request
before any court acquires jurisdiction in the matter; and (ii) made after an original assessment is
found to be incorrect.
1.8.

Closing Agreements
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If at any time after a final assessment of Taxes, the Tax Commission in good faith is in doubt of
the liability of the Taxpayer for the payment thereof, it may compromise the liability by entering
into a written closing agreement with the Taxpayer that adequately protects the interest of the
Tribe, provided that the agreement will be subject to approval by the Executive Council. Any
such agreement shall preserve the sovereign immunity of the Tribe and the jurisdiction of the
Tribal court, and be subject to all of the laws of the Tribe.
1.9.

Confidentiality Rule

Information received by the Tax Commission is confidential and protected under the disclosure
rules set forth in the Tax Regulations.
1.10.

Examination And Audits

The Tax Commission may make an inquiry and/or proceed with an examination under summons,
including the taking of testimony as set forth in the Tax Regulations in the following
circumstances: (i) for the purpose of an assessment or the making of a required return where
none has been made; (ii) to determine the correctness of any return; (iii) to determine the liability
of any person for taxes; (iv) to determine the liability of any transferee or fiduciary of any person
for tax purposes; or (v) to collect any tax liability.
1.11. Notice Deemed Effective
The Tax Commission’s required notice may be effectively given to a Person by mailing the
notice to the last address designated by the Person. The foregoing is not intended to exclude the
use of other methods of providing notice, including publication in the tribal or local newspapers.
1.12.

Enforcement

Jurisdiction over enforcement of the provisions of the Tax Ordinance is conferred upon the
Tribe’s Tribal Court.
1.13.

Record Keeping

Every Taxpayer shall keep full and true records of any Tax, any interest, penalty or cost imposed
or assessed under this or any subsequent Tax Ordinance of the Tribe. Record keeping shall be in
compliance with any applicable Tax Commission Rules, regulations or procedures and such
records shall be available upon request to the Tax Commission. Records required to be kept
under §1.13 shall be preserved for seven years beyond the time a Tax is paid or if no payment is
due, seven years beyond the end of the period to which the records relate.
§2. Tax Commission Regulations And Filing Procedures
2.1.

Tax Commission Established

The Tax Commission is hereby reestablished pursuant to the constitutional authority of the
General Council to provide for the levying and collection of taxes pursuant to Article IV, §1 (D)
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(3) and Article IV §1 (E) of the Constitution and shall be subject to the provisions of this Tax
Ordinance.
2.2.

Duties Of Tax Commission

In addition to such the duties and powers set forth elsewhere in this Tax Ordinance, the Tax
Commission shall have the duties and powers set forth in the Tax Regulations.
2.3.

Tax Commission Membership

The Tax Commission shall be composed of three (3) enrolled Forest County Potawatomi Tribal
members. Tax Commission members shall possess the minimum qualifications set forth in the
Tax Regulations and such other qualities which the Executive Council deems necessary for the
Commissioners to fully implement and enforce this Tax Ordinance.
2.4.

Appointment And Removal Of Commissioners

The Executive Council shall appoint the Commissioners in accordance with the Tax Regulations,
and may revoke those appointments in accordance with the Tax Regulations.
2.5.

Conduct Of Tax Commission Business

The business of the Tax Commission shall be conducted by a quorum of its members, at
meetings duly called by its Chairman or the Executive Director, or by unanimous written action
of all Tax Commissioners.
2.6.

Office Of The Executive Director

The Tax Commission may delegate to the office of the Executive Director authority to
administer the Tax Ordinance according to the Tax Regulations and the general instructions of
the Tax Commission.
2.7.

Investigations; Deficiency And Refund Determination

The Tax Commission’s investigative authority includes, without limitation, the power to inspect
property, to examine and require the production of any pertinent books, records, information or
evidence, to require the presence of any Person and require testimony under oath concerning the
subject matter of an inquiry, and to make a permanent record of proceedings.
2.8.

Tax Commission’s Right To Offset

The Tax Commission may offset the amount of any refund for a Period or Periods, against
deficiencies for another Period or Periods, or against any penalties and interest on the
deficiencies, or against any amount of whatever kind, due and owing on the books of the Tax
Commission from the Taxpayer claiming the refund.
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2.9.

Finality Of Tax Commission’s Determination

Any Tax Commission determination shall be final unless, within 30 days after receipt of a notice
of determination, the Taxpayer petitions the Tax Commission for a redetermination. A
redetermination shall proceed in accordance with the Tax Regulations.
2.10. Tax Regulations
The Tax Commission from time to time shall adopt the Tax Regulations in accordance with the
rules in this Tax Ordinance. The Tax Regulations shall be adopted, amended or rescinded by
written resolution of a majority vote of the Tax Commission.
2.11. General Information Authority
The Tax Commission shall, to the extent it deems practical, make inquiries of any and all
Persons owning or having the possession and/or management of any Property with respect to
which any Tax is imposed and any and all Persons who may be liable for any Tax of the Tribe.
2.12. Returns; Filing And Payment Requirements
The form and requirements concerning Returns, and the place and manner of filing Returns and
paying Taxes, shall be as set forth in the Tax Regulations.
§3. Assessments And Noncompliance Penalties
3.1.

Failure To File Or Pay

If the Tax Commission determines that a Person failed to file a Return, failed to pay any Tax
imposed by this Tax Ordinance, or filed a Return with the intent to avoid or evade Tax required
to be paid, the Tax Commission may estimate the amount of Taxes due under this Tax Ordinance
in accordance with the Tax Regulations.
3.2.

Consequences For Violation Of Tax Ordinance

Upon its finding that a Taxpayer has not complied with this Tax Ordinance, the Tax Commission
is authorized to impose interest, penalties and costs, and to take such other actions described in
the Tax Regulations.
3.3.

Assessment Powers

The Tax Commission is empowered to determine and assert against a Taxpayer liability for Tax,
interest, penalties, or costs when Tax payments are deficient or not made.
3.4.

Examination Procedure

Upon completion of the examination of a Taxpayer, the Tax Commission shall provide the
Taxpayer with a written statement of findings for any determination that alters a liability for Tax,
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interest, or penalties, and shall issue a notice of assessment (or refund) for any amounts due (or
overpayment). If no such determination is made, the Tax Commission may issue a letter stating
that there is no change for the assessment date or Period examined.
3.5.

Notice Requirements

A notice of assessment (or refund) requires the payment of the amount assessed (or remittance of
the refund) by a time not less than thirty (30) days after the date of the notice. The Taxpayer
must comply with (or accede to) the terms of the notice and, within the time allowed in the
notice, may request a redetermination or may seek an informal conference under this Chapter.
3.6.

Refund And Abatement Powers

The Tax Commission is empowered to provide a refund upon an overpayment and an abatement
upon the compromise of a liability in accordance with the terms of a Closing Agreement.
§4. Collection And Appeals
4.1.

Collection Powers

The Tax Commission has the power and authority to collect any Taxes assessed under this Tax
Ordinance.
4.2.

No Waiver Of Sovereign Immunity

Nothing in this Tax Ordinance or in the Tax Regulations, nor any action of the Tax Committee
shall be considered a waiver of the Tribe’s Sovereign Immunity.
4.3.

Delinquent Liabilities

All Taxes, interest, penalties, and costs assessed are a debt due and owing the Tribe from the
Taxpayer or other Person. If an assessment is not paid when due, the Tax Commission may bring
an action against the delinquent party for the collection of the liability, interest, penalties, and
costs, and other lawful charge thereon. In such action, the Tax Commission shall have the benefit
of all applicable laws providing remedies against property or rights to property, real or personal,
of the Person liable for the assessment.
4.4.

Demand For Collection

A notice of assessment requires the collection of the amount by the date therein; and, any amount
of Taxes reported in a Return filed by a Taxpayer or otherwise due pursuant to the terms of this
Tax Ordinance and not paid by the due date are collectible as of that date without further notice.
Absent a stay granted pursuant to this Tax Ordinance, the amount of the notice or the report
amount not paid is a delinquent liability and is subject to a demand for payment issued to the
delinquent Taxpayer to commence collection action.
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4.5.

Limitations Of Actions

The Tax Commission must proceed with assessment and collection of the Taxes imposed by this
Tax Ordinance within the period of limitation established under the Tax Regulations.
4.6.

Administrative Appeal

Appeals from assessments and denials of refund must be made first to the Tax Commission
according to procedures under the Tax Regulations. Appeals from final actions of the Tax
Commission, including but not limited to assessments, denial of refund, and a suspension order,
shall be made only to the Tribal Court of the Tribe.
4.7.

Appeal To The Court

Upon a final action of the Tax Commission, the Taxpayer may then appeal to the Tribal Court.
The request for appeal must be filed with the Tribal Court within thirty (30) days after issuance
of the Tax Commission’s order. No suit to restrain the assessment or collection of the Taxes
imposed by this Tax Ordinance shall be maintained in any court other than the Tribal Court, by
any person, whether or not such Person is the one against whom such Taxes were assessed.
4.8

Jurisdiction Of Court

The Tribal Court is vested with exclusive jurisdiction:
(A)

Persons. Over any and all Persons subject of this Tax Ordinance.

(B)

Subjects. To hear and determine any challenge to the validity of this Tax
Ordinance, either generally or as applied to any Person, subject to compliance
with the regulations governing administrative appeals.

(C)

Review on Appeal. Review of Tax Commission actions shall be on the record
made in the Tax Commission and not de novo, and shall be limited to the
determination whether the action of the Tax Commission was not supported by
the evidence, or was arbitrary, capricious, an abuse of discretion, beyond its
authority, or otherwise contrary to the Tribe’s tribal law.

(D)

Actions of the Tribal Court. The Tribal Court shall be empowered to affirm,
reverse, or to remand the matter to the Tax Commission for further action, and it
may stay the effect of an order suspending a right to engage in productive activity,
pending the appeal.

§5. Tax Receipts; Effective Dates
5.1.

Tax Receipts And Disbursements
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Except as otherwise provided herein, all monies received by the Tax Commission as Taxes shall
be deposited immediately into the Tribal Tax Fund.
5.2.

Duties Of Tribal Treasurer

Except as otherwise provided herein, taxes collected under this Ordinance shall be paid into the
Tribal Tax Fund.
5.3.

Effective Date

This Tax Ordinance shall take effect upon the later of the beginning of the first calendar month
after ratification by the General Council or such date as is fixed by action of the Tax
Commission, and the provisions of this Tax Ordinance shall apply (except as otherwise
provided) to all assessment dates and Periods beginning on or after the effective dates of the
respective parts of the Tax Ordinance.
§6. Sales Tax Code: Purpose
The purpose of this Sales Tax Code is to provide a revenue-generating income source to
strengthen tribal self-government, and to assure security for the future of the health, welfare, and
general well being of Tribal members. The revenue generated hereunder shall be deposited into
the Tribal Tax Fund and used for governmental purposes of the Tribe, including the repayment
of debt incurred for governmental purposes, as determined at the discretion of the Executive
Council.
§7. Imposition Of Sales Tax
7.1.

Imposition Of Sales Tax On Sale Of Personal Property

For the privilege of doing Business within the Tribal Lands, a Sales Tax is imposed upon all
Sellers on the Gross Receipts from the Sale, Lease or Rental of Property, including accessories,
components, attachments, parts, supplies and materials, sold, leased or rented on Tribal Lands, at
a rate set forth in the Tax Regulations. The Tax Commission is authorized to change the rate of
tax by adoption or amendment of Tax Regulations.
7.2.

Imposition Of Sales Tax On Services

For the privilege of doing Business within the Tribal Lands, a Sales Tax is imposed upon all
Sellers upon the Gross Receipts from selling, performing or furnishing Services on Tribal Lands,
at a rate set forth in the Tax Regulations. The Tax Commission is authorized to change the rate
of tax by adoption or amendment of Tax Regulations.
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7.3.

Collection From Consumer

A Seller shall collect Taxes imposed by this Sales Tax Code from the Consumer.
§8. Exemptions, Returns, And Payments
8.1.

Exemptions From Sales Tax
(A)

Nothing in this Sales Tax Code shall be construed as imposing a Tax on the
government of the Tribe, its agencies or any wholly-owned subdivision or
economic enterprise of the government of the Tribe.

(B)

Nothing in this Sales Tax Code shall be construed as imposing a Tax on the
purchase of Personal Property or Services by an enrolled member of the Tribe.
Nothing in this Sales Tax Code shall be construed as imposing a Tax on the
transfer of Property for resale where the transferee does not intend to and does not
consume or use the transferred Property.

(C)

8.2

(D)

Nothing in this Sales Tax Code shall be construed as imposing on the federal
government of the United States any tax prohibited by the federal law of the
United States.

(E)

Nothing in this Sales Tax Code shall be construed as imposing on the State of
Wisconsin a Tax prohibited by Wisconsin law, to the extent that Wisconsin law
provides a substantially similar exemption for the Tribe and its Tribal Members.

(F)

Nothing in this Sales Tax Code shall be construed as imposing a Tax on the salary
or wages of a Person engaged as an employee of a Business.

(G)

Nothing in this Sales Tax Code shall be construed as imposing a Tax on any
transaction which is subject to the Hotel Tax of Part C hereof.

(H)

Nothing in this Sales Tax Code shall be construed as imposing a Tax on any
Casual Sales as such sales are defined in the Tax Regulations.

Liability Of Consumer For Sales Tax

If a Consumer certifies in writing to a Seller that the Property purchased is to be used in a
manner or for a purpose entitling the Seller to regard the Gross Receipts from the Sale as
exempted by this Sales Tax Code from the computation of the amount of Sales Tax and uses the
Property in some other manner and for some other purpose, the Consumer is liable for payment
of the Sales Tax. The Tax shall be measured by the sales price of the Property to the Consumer.
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8.3

Sales Tax Returns And Payments

Sales Tax Returns shall be made available by the Tax Commission to each Seller, at the time of
initial registration and upon request thereafter. The form and requirements for Returns, and the
place and manner of filing Returns and paying Taxes, are set forth in the Tax Regulations.
§9. Administrative Procedures
9.1.

Administrative Procedures

The Tax Commission shall establish within the Tax Regulations such administrative procedures
deemed reasonable and appropriate for the administration of this Sales Tax Code and in
furtherance of the purposes stated herein.
§10. Hotel Occupancy Tax Code
10.1.

Title

§10 through §13 shall be entitled the Forest County Potawatomi Community Hotel Occupancy
Tax Code (“Hotel Occupancy Tax Code”) and shall be considered to have incorporated and
replaced the Hotel Occupancy Tax Code adopted by the General Council on August 8, 1998.
10.2. Purpose
The purpose of §10 through §13 is to provide a revenue-generating income source to strengthen
tribal self-government, and assure security for the future health, welfare, and general well being
of its members.
10.3. Allocation Of Tax Revenue
The revenue generated by the Hotel Occupancy Tax shall be allocated entirely to the Elderly
Department and used solely by the Elderly Department unless an alternative use is approved by
the General Council.
§11. Imposition Of Tax
11.1.

Imposition Of Tax

A Tax is imposed on a Person who, under a lease, concession, permit, right of access, license,
contract, or agreement, pays for the use or possession or for the right to use, possession, or
occupancy, or for the right to use, or occupy a room or space in a Hotel costing $20 or more per
day.
11.2.

Rate Of Tax

The Hotel Occupancy Tax shall be imposed at the Tribal Tax Rate as defined in the Tax
Regulations.
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11.3.

Collection Of Tax

Every Operator shall collect for the Commission the Tax at the time the Rent is paid. Those
Persons paying the Tax shall receive a receipt of payment from the Operator.
§12. Exemptions, Returns And Payments
12.1.

12.2.

Exemptions From Hotel Occupancy Tax
(A)

Nothing in this Hotel Occupancy Tax Code shall be construed as imposing a Tax
on the government of the Tribe, its agencies or any wholly-owned subdivision or
economic enterprise of the government of the Tribe.

(B)

Nothing in this Hotel Occupancy Tax Code shall be construed as imposing a Tax
on an enrolled member of the Tribe.

(C)

Nothing in this Hotel Occupancy Tax Code shall be construed as imposing on the
federal government of the United Sates, a tax prohibited by the federal law of the
United States.

(D)

Nothing in this Hotel Occupancy Tax Code shall be construed as imposing on the
State of Wisconsin a tax prohibited by Wisconsin law, to the extent that
Wisconsin law provides a substantially similar exemption for the Tribe and its
Tribal Members.

Return And Payment
(A)

An Operator required to collect the Tax imposed by this Code shall pay the
Commission the Tax collected during the preceding Period, not later than 30 days
following the end of the preceding Period. At the same time, the Operator shall file
with the Commission a Return, which shall include:
(1)

The total amount of the Rent payments made at the Operator's Hotel
during the preceding period;

(2)

The amount of the Tax required to be collected and due by the Operator
during the preceding period;

(3)

The signature of the Operator and that of its agent if the Operator has not
personally made the Return.

(4)

The Period which the Return covers.

(5)

Other information that the Commission requires by Regulation to be in the
return; and
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(6)

An acknowledgment that the Commission shall be authorized to assess
against an Operator responsible for the collection of taxes under this Code,
and that assessments are presumed to be correct.

(B)

When it appears that the Return filed by an Operator does not reflect the Tax due
under this Code, the Commissioner shall assess the Operator for the deficiency,
interest, penalties, and costs, and the Operator shall be liable for the same.

(C)

If no return is timely filed, the Commission shall make an estimate of the Tax due
and assess the Operator responsible for collecting the Tax due under this Code for
that Tax, including interest, penalties, and costs. This assessment is binding on the
Operator unless shown to be clearly erroneous.

(D)

If an Operator fails to provide information within its possession or control that is
relevant to a determination of taxes due and which it is required to provide under
this Code, the Commission shall make an estimate of the Tax due and shall assess
the Operator for that tax, including interest, penalties, and costs. Such assessment
is binding on the Operator unless it is shown that the assessment, on the basis of
the best information available to the Commission, was clearly erroneous or unless
the Commission for other good cause shown relieves the Operator from the
operation of §12.2.

(E)

After a Return is due, the Commission may make any examination of the records
and accounts of the Person making the Return that it deems necessary for
determining the correctness of a Return, or to determine the amount of Tax due if
no Return is filed for a Period. The Tax computed on the basis of such
examination shall be the Tax due. If the Tax due is found to be greater than the
tax paid, such excess shall be paid within ten days after receipt of notice. Such
notice shall be given either personally or sent by registered mail to the address
listed on the Return, or to the Operator's last known address if no Return is filed.
If the Tax paid is greater than the Tax found to be due, the excess paid shall be
refunded to the address listed on the Return.

§13. Administrative Regulations
The Tax Commission shall establish within the Tax Regulations such administrative procedures
deemed reasonable and appropriate for the administration of this Hotel Occupancy Tax Code and
in furtherance of the purposes stated therein.

Legislative History:
02/01/08
02/01/08
11/06/10

Recommended by Tribal Ordinance Department
Approved by Tribal Executive Council
Approved by Referendum, Election Board Certification of Election Results dated 11/06/2010
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